LEASE AGREEMENT

This Lease Agreement  (“Lease”), dated as of Febrauary ___, 2023 (“Effective Date”), is made and entered into between DIANA TIMBERLANDS, LLC, a New York limited liability company (“Landlord”) with a mailing address of P. O. Box 86, Carthage, New York 13619, New York 13619 and DIANA LAND MANAGEMENT, LLC, a New York limited liability company (“Tenant”) with a mailing address of P. O. Box 86, Carthage, New York 13619, New York 13619  upon the following terms and conditions:
WITNESSETH:
WHEREAS, Landlord and Tenant desire to enter into a lease for the Premises, as hereinafter defined, on the terms and  conditions as hereinafter set forth and Landlord desires to to assign to Tenant any and all contracts relating to the right to cut, skid and remove timber and the exclusive right to sell all timber located on the Premises. 

Now therefore, in consideration of the foregoing and other good and valuable consideration, and intending to be legally bound, Landlord and Tenant hereby agree as follows:
ARTICLE I 
DEFINITIONS

For purposes of this Lease:

1.1 Premises.  “Premises” is that certain land in the Town of Diana, County of Lewis, State of New York and more particularly described on Exhibit “A” hereto, together with Landlord’s right, title and interest in and to any related site improvements, and all easements, rights-of-way and other rights appurtenant thereto as more fully described on Exhibit “A” attached hereto and made a part hereof.

1.2 Term.  “Term” means the Original Term and during each Renewal Term, as and when such Renewal Term is in effect, the then current Renewal Term, unless sooner terminated as otherwise provided in this Lease.

1.3 Tenant’s Permitted Use.  “Tenant’s Permitted Use” means forest management including the harvesting and sale of trees, without the need to account to Landlord regarding the sale, located at the Premises and for all other ancillary uses as permitted herein, together with the right to do such other things as may be necessary in connection with the operation and removal of timber and the use of the Premises for recreational and camp use.
ARTICLE II 
PREMISES

2.1 Lease of Premises.  Landlord hereby leases the Premises to Tenant, and Tenant hereby leases the Premises, including all timber located thereon, from Landlord, upon all of the terms, covenants and conditions contained in this Lease.  
2.2 Assignment of Contracts.  Landlord represents that Landlord is the sole owner of all timber located at the Premises, free and clear of all encumbrances, and has the sole and exclusive right to grant Tenant the right to cut, remove and sell the timber. Landlord hereby assigns to Tenant any and all contracts with any person or entity engaged in logging at the Premises. On or before the Effective Date, Landlord shall deliver to Tenant all contracts or other agreements related to logging at the Premises and agrees to execute any other document, if any, needed to effectuate or evidence such assignment.
ARTICLE III 
TERM

3.1 Original Term.  Except as otherwise provided in this Lease, the Original Term shall commencing on the Effective  Date and end sixty (60) months thereafter (“Original Term”).


3.2
Renewal Term.
This Lease shall automatically renew on the same terms and conditions on the day after the Original Term, or the then applicable Renewal Term, and terminate twelve (12) months thereafter (each a “Renewal Term”); unless (i) either Landlord or Tenant has provided written notice to the other party no later than thirty (30) days prior to the termination of the then applicable Term that the Lease shall terminate on the last day of the Original Term or the last day of the then current Renewal Term, as the case may be, or (ii) the Lease has been otherwise terminated as provided in this Lease. 
ARTICLE IV 
RENT/ADDITIONAL RENT

4.1 Base Rent.  

Beginning on the Effective Date, and on the first day of each calendar month during the Original Term of this Lease, Tenant shall pay to Landlord an annual base rent for the Premises of __________________and 00/100 Dollars ($_____,000.00) (“Base Rent”) payable in advance in equal monthly installments of _______________and 00/100 Dollars ($______.00) (“Monthly Base Rent”) or a prorated amount in the event the Effective Date is not on the first of the month.  During each Renewal Term, Tenant shall pay Landlord the annual Base Rent payable in advance in equal monthly installments of Monthly Base Rent. 
4.2 Payment.  Monthly Base Rent shall be payable in advance on the first day of each calendar month at Landlord’s address set forth in the introductory paragraph, or to such other address as Landlord may specify. 
All Rent and other amounts payable to Landlord by Tenant pursuant to the provisions of this Lease shall be paid to Landlord, in lawful money of the United States, without deduction or setoff except as expressly permitted hereunder, at the address specified by Landlord or to such other person or at such other place as Landlord may designate from time to time by written notice given to Tenant.

4.3 Taxes.

(a)
As used in this Lease, the phrase “Real Estate Taxes” shall mean and include all real estate taxes and assessments for betterments and improvements that are levied or assessed by any lawful authority on the Premises.

 (b)
If the Term of this Lease shall terminate on any date other than the last day of a tax fiscal year, Tenant’s obligation for the payment of Real Estate Taxes with respect to the tax fiscal year in which such termination occurs shall be prorated on the basis of the ratio which (1) the number of days from the commencement of said tax fiscal year to and including said termination date bears to (ii) 365.  A similar proration shall be made for the tax fiscal year in which the Term commences.  

(c)
Tenant shall pay, as Additional Rent and as part of Tenant’s obligations created under Article IV hereof, all Real Estate Taxes on the Premises directly to the applicable taxing authorities on or prior to date such Real Estate Taxes are due and provide Landlord with copies of the paid receipts therefore.  If Landlord receives any Real Estate Tax bill with respect to the Premises, Landlord shall furnish such bill to Tenant promptly upon receipt thereof and in sufficient time to allow Tenant to pay such amounts before delinquency and to determine whether or not to contest any increase in Real Estate Taxes. 

(d)
Tenant shall pay all personal property taxes assessed on Tenant’s personal property on the Premises and all sales taxes and taxes ancillary to Tenant’s use of the Premises. 
4.4 Landlord’s Insurance Expenses.  Tenant shall pay to the appropriate insurance company, as Additional Rent, all premiums for property insurance obtained by Landlord (as and to the extent specifically provided for in Article VIII) in connection with or relating to the Premises during the Term of this Lease.  Upon Landlord’s receiving a statement for premiums, Landlord shall provide a copy of the invoice and any other appropriate supporting information to Tenant, and Tenant shall directly pay the same within fifteen (15) days thereafter.  Insurance premiums for any partial year at the beginning or end of the Term of this Lease shall be prorated, and Landlord shall provide to Tenant adequate information to support the proration.

4.5 Late Charge; Interest.  Tenant acknowledges that the late payment of Base Rent or any other amounts payable by Tenant to Landlord hereunder (all of which shall constitute Additional Rent) will cause Landlord to incur administrative costs and other damages, the exact amount of which would be impracticable or extremely difficult to ascertain.  Landlord and Tenant agree that if Landlord does not receive any such payment on or before ten (10) days after the date the payment is due, Tenant shall pay to Landlord, as Additional Rent, (a) a late charge equal to three percent (3%) of the overdue amount to cover such additional administrative costs; and (b) interest on the delinquent amounts at the lesser of the maximum rate permitted by Law, or ten percent (10%) per annum from the eleventh day after the date due to the date paid.

4.6 Additional Rent/ Rent.    For purposes of the Lease, all amounts payable to Landlord by Tenant under the terms of this Lease, excluding  Base Rent, are sometimes referred to in this Lease as “Additional Rent.”   For purposes of this Lease (but not for purposes of taxation or reporting), the Base Rent and Additional Rent and all other amounts payable by Tenant to Landlord pursuant to this Lease, whether or not denominated as such, are sometimes referred to in this Lease collectively as “Rent”.
ARTICLE V 
USE OF PREMISES

5.1 Tenants Permitted Use.  Tenant shall use the Premises only for Tenant’s Permitted Use  and shall not use or permit the Premises to be used for any unlawful purpose.  Tenant shall, at its sole cost and expense, obtain all governmental licenses and permits required to allow Tenant to conduct Tenant’s Permitted Use on the Premises.

5.2 Compliance With Laws and Other Requirements.

Tenant shall use and occupy the Premises for the Permitted Use and for all legal related uses and for no other purpose whatsoever. Tenant shall not use or permit upon the Premises anything that will invalidate any policies of insurance now or hereafter carried on the Premises or that will increase the rate of insurance on the Premises, unless Tenant pays all extra insurance premiums which may be caused by the use which Tenant shall make of the Premises. Tenant will not do anything or permit anything to be done upon the Premises in any way creating a nuisance. Tenant shall comply with all Laws now or hereafter affecting Tenant’s specific use (as opposed to mere occupancy) of the Premises.

ARTICLE VI 
UTILITIES AND SERVICES

6.1 Services.  Tenant shall pay to the appropriate utility company or other provider directly for all utilities and services supplied to the Premises during the Term, if any. 
ARTICLE VII 
ALTERATIONS, ADDITIONS AND IMPROVEMENTS

7.1 Tenant Alternation.  Tenant shall have the right to build roads and maintain them, to build skidways at the Premises and to do such ther things as may be necessary in conection with the operaion and removal of timber and the right to remove timber to the public highway, as Tenant determines in Tenant’s sole discretion. 
ARTICLE VIII 
INSURANCE AND INDEMNIFICATION

8.1 Property Insurance.

(a)
N/A
8.2 Liability Insurance.  At all times during the Term, Tenant, at Tenant’s expense, shall procure and maintain commercial general liability insurance applying to the use and occupancy of the Premises and the business operated by Tenant.  Such insurance shall have a minimum combined single limit of liability of at least One Million Dollars ($1,000,000) per occurrence and a general aggregate limit of at least Two Million Dollars ($2,000,000).  All such policies shall be written to apply to all bodily injury, property damage, personal injury losses and shall be endorsed to include Landlord as an additional insured.

ARTICLE IX 
CONDEMNATION

9.1 Taking.  If the entire Premises or so much of the Premises as to render the balance materially unusable by Tenant (as reasonably determined by Tenant) shall be taken by condemnation, sale in lieu of condemnation or in any other manner for any public or quasi-public purpose (collectively “Condemnation”), this Lease shall terminate on the date that title or possession to the Premises is taken by the condemning authority, whichever is earlier.  If this Lease is not so terminated or the Condemnation does not otherwise render the balance of the Premises materially unusable by Tenant, the award shall be applied to restoring the balance of the Premises such that it is a self contained, fully functioning unit and Rent shall be equitably adjusted.
9.2 Award.  In the event of any Condemnation, the entire award for such taking shall belong to Landlord. Tenant shall have no claim against Landlord or the award for the value of any unexpired term of this Lease or otherwise.  Tenant shall be entitled to independently pursue a separate award in a separate proceeding for Tenant’s losses including without limitation relocation costs directly associated with the taking, the value of Tenant’s trade fixtures and leasehold improvements and loss of business.  Each party shall seek its own reward at its own expense. 
9.3 Temporary Taking.  No temporary taking of the Premises shall terminate this Lease or entitle Tenant to any abatement of the Rent payable to Landlord under this Lease; provided, further, that any award for such temporary taking shall belong to Tenant to the extent that the award applies to any time period during the Term and to Landlord to the extent that the award applies to any time period outside the Term.  

ARTICLE X 
ASSIGNMENT AND SUBLETTING

10.1 Assignment or Sublease by Tenant.


(a)
Tenant may assign this Lease, or sublease all or any portion of the Premises and the rights granted herein, without the prior written consent of Landlord.  Tenant shall notify Landlord of each assignment or sublease and furnish a duplicate original of the pertinent assignment or sublease to Landlord at least ten (10) business days prior to the proposed date of  such assignment or sublease.

(b)
Any subletting or assignment hereunder shall release and discharge Tenant of or from any liability, whether past, present or future, under this Lease. Any subtenant or assignee shall agree in a form reasonably satisfactory to Landlord to comply with and be bound by all of the terms, covenants, conditions, provisions and agreements of this Lease to the extent of the space sublet or assigned, and Tenant shall deliver to Landlord promptly after execution, an executed copy of each such sublease or assignment.  Any sale, assignment, mortgage, transfer, or subletting of this Lease which is not in compliance with the provisions of this Article shall be of no effect and void. 

10.2 Sale by Landlord.  Landlord may sell the Premises at any time hereafter without in any manner affecting the obligations of Tenant hereunder and upon reasonable notice to Tenant provided such sale is subject to the terms of this Lease.  Upon receipt of written documentation regarding the sale, Tenant shall recognize such successor as the “Landlord” hereunder and such successor shall have all of the rights of Landlord hereunder.  Upon the sale of the Premises, Landlord shall be relieved of all responsibility for the Premises and shall be released from any liability thereafter accruing under this Lease from and after the transfer.  If any security deposit, prepaid Rent or other sums have been paid by Tenant, Landlord shall transfer such sums to Landlord’s successor and upon such transfer, Landlord shall be released from any liability for return thereof.

ARTICLE XI 
DEFAULT AND REMEDIES

11.1 Events of Default By Tenant.  Tenant shall be deemed to be in default under this Lease only if (i) Tenant fails to pay any installment of Base Rent when due and such failure continues for ten (10) days after written notice from Landlord to Tenant specifying such default; (ii) Tenant fails to pay any Additional Rent or other amounts due Landlord under this Lease when due and such failure continues for ten (10) days after written notice from Landlord to Tenant specifying such default; (iii) Tenant fails to perform any of its other obligations, covenants or agreements under this Lease when due and such failure continues for thirty (30) days after written notice from Landlord to Tenant specifying such default (or if such default cannot reasonably be cured within such thirty (30) day period, Tenant has not commenced its curative efforts within such thirty (30) day period and has not diligently pursued such cure and completed such cure within ninety (90) days); or (iv) Tenant becomes insolvent, as evidenced by an assignment by Tenant for the benefit of creditors, a petition in bankruptcy or for reorganization or an arrangement under any bankruptcy or insolvency Law being filed voluntarily by Tenant, the adjudication of Tenant as bankrupt, the filing against Tenant of a petition for appointment of a receiver of all or any part of Tenant’s assets or property either in bankruptcy or other insolvency proceedings, unless such proceeding shall be stayed or dismissed within ninety (90) days of the filing thereof.

In the event of a default by Tenant under this Lease, any and all remedies of Landlord set forth in this Lease (i) shall be in addition to any and all other remedies Landlord may have at law or in equity, (ii) shall be cumulative, and (iii) may be pursued successively or concurrently as Landlord may elect.  To the extent permitted by law or equity, the exercise of any remedy by Landlord shall not be deemed an election of remedies or preclude Landlord from exercising any other remedies in the future.

Landlord may elect to terminate this Lease, or without terminating this Lease, terminate Tenant’s right to possession of the Premises, without relinquishing Landlord’s rights to Rent or any other right given to Landlord hereunder.
Landlord may terminate Tenant’s right of possession and may lawfully repossess the Premises, without terminating this Lease, in which event Landlord shall mitigate its damages by using its commercially reasonable efforts to relet all or any part of the Premises, for such rent and upon such terms as shall be reasonably satisfactory to Landlord. If the Premises are relet and a sufficient sum shall not be realized from such reletting after paying, then Tenant shall pay to Landlord as damages a sum equal to the amount of the Rent reserved in this Lease for such period or periods as the same become due and payable, or, if the Premises have been relet, Tenant shall satisfy and pay any such deficiency upon demand therefor from time to time, and Tenant agrees that Landlord may file suit to recover any sums falling due under the terms of this paragraph and any other sums due under this Lease from time to time and that no suit or recovery of any portion due Landlord hereunder shall be any defense to any subsequent action brought for any amount not theretofore reduced to judgment in favor of Landlord.
11.2 Default by Landlord.  If Landlord defaults in any of its obligations under this Lease and such default continues for thirty (30) days after written notice from Tenant to Landlord specifying such default (or if such default cannot reasonably be cured within such thirty (30) day period, Landlord has not commenced its curative efforts within such thirty (30) day period), except that no notice shall be required in an emergency (where there is a risk of personal injury or property damage), in addition to any remedies available at law or equity, Tenant may perform Landlord’s obligation and shall provide Landlord an invoice for the actual out-of-pocket costs and expenses of doing so.  In the event that Landlord fails to pay the invoice within thirty (30) days after receipt of the same, Tenant may offset from the rent or any other amounts next payable the amount set out in the invoice provided to Landlord.  Interest on the delinquent amounts due from Landlord hereunder shall accrue at the lesser of the maximum rate permitted by Law, or ten percent (10%) per annum from the thirty first (31st) day after the date of the invoice to the date paid.

ARTICLE XII 

QUIET ENJOYMENT

12.1 Provided that Tenant performs in all material respects all of its obligations hereunder, Tenant shall have and peaceably enjoy the Premises during the Term free of claims by, through or under Landlord, subject to all of the terms and conditions contained in this Lease. Landlord represents and warrants that it is the legal owner of the Premises, has full power and authority to lease the Premises to Tenant and that, when executed by the individuals signing on behalf of Landlord and delivered to Tenant, this Lease will be the valid and binding obligation of Landlord, enforceable in accordance with its terms.

ARTICLE XIII 

NOTICES

13.1 All notices which Landlord or Tenant may be required, or may desire, to serve on the other may be served, as an alternative to personal service, by mailing the same by registered or certified mail, postage prepaid, or may be sent by a nationally recognized overnight courier, addressed to Landlord at the address for Landlord set forth in the introductory paragraph of this Lease and to Tenant at the address for Tenant set forth in the introductory paragraph of this Lease, or addressed to such other address or addresses as either Landlord or Tenant may from time to time designate to the other in writing.  Any notice shall be deemed to have been given when actually received if by personal delivery, three (3) business days after deposit in the United States mail, or one (1) business day after delivery to a nationally recognized overnight courier.

ARTICLE XIV 

MISCELLANEOUS

14.1 Entire Agreement.  This Lease contains all of the agreements and understandings relating to the leasing of the Premises and the obligations of Landlord and Tenant in connection with such leasing.  This Lease supersedes any and all prior agreements and understandings between Landlord and Tenant related to the Premises.

14.2 Amendments.  This Lease shall not be amended, changed or modified in any way unless in writing executed by Landlord and Tenant.  Landlord shall not have waived or released any of its rights hereunder unless in writing and executed by Landlord.

14.3 Successors.  Except as expressly provided herein, this Lease and the obligations of Landlord and Tenant contained herein shall bind and benefit the successors, heirs and assigns of the parties hereto.

14.4 Force Majeure.  If Landlord or Tenant fail to timely perform any of the terms, covenants and conditions of this Lease on such party’s part to be performed and such failure is due in whole or in part to any strike, lockout, labor trouble, civil disorder, inability to procure materials, failure of power, restrictive Laws, riots, insurrections, war, fuel shortages, accidents, casualties, acts of God, acts caused by the other party, or any other cause beyond the reasonable control of such party, then such party shall not be deemed in default under this Lease as a result of such failure, provided that any time for performance by such party provided for herein shall be extended by the period of delay resulting from such cause.
14.5 Governing Law and Jurisdiction.  This Lease shall be governed by, and construed in accordance with, the internal Laws of the State of New York.  Each party hereby agrees that the state and town courts located within ____________ County, State of New York shall have the exclusive jurisdiction to determine any and all disputes arising out of or in connection with this Agreement and hereby consents to the personal and subject matter jurisdiction of such courts with respect thereto.
14.6 Severability.  In the event any provision of this Lease is found to be unenforceable, the remainder of this Lease shall not be affected, and any provision found to be invalid shall be enforceable to the extent permitted by Law.  The parties agree that in the event two different interpretations may be given to any provision hereunder, one of which will render the provision unenforceable, and one of which will render the provision enforceable, the interpretation rendering the provision enforceable shall be adopted.

14.7 Captions.  All captions, headings, titles, numerical references and computer highlighting are for convenience only and shall have no effect on the interpretation of this Lease.

14.8 Construction.  The headings contained in this Lease are for convenience of reference only and shall not affect the meaning or interpretation of this Lease.  Unless this Lease expressly provides otherwise, each definition herein applies (i) for purposes of this entire Lease; and (ii) to both the singular and plural forms (and other grammatical variations) of the defined term.  Unless the context clearly indicates otherwise, each pronoun herein shall be deemed to include the masculine, feminine, neuter, singular and plural forms thereof.  The terms “including”, “includes”, “include” and words of like import shall be construed broadly as if followed by the words “without limitation”.  The terms “herein”, “hereunder”, “hereof” and words of like import refer to this entire Lease instead of just the provision in which they are found.  This Lease shall be construed as if drafted jointly by all of the parties, and no presumption, burden of proof or rule of construction shall be applied that favors or disfavors any party by virtue of the authorship of any provision of this Lease.

14.9 Time is of the Essence.  Time is of the essence of this Lease and the performance of all obligations hereunder.

14.10 Accord and Satisfaction.  Unless the parties otherwise agree in writing: (a) no acceptance by Landlord of an amount less than the monthly rent and other payments stipulated to be due under this Lease shall be deemed to be other than a payment on account of the earliest such rent or other payment then due or in arrears nor shall any endorsement or statement on any check or letter accompanying any such payment be deemed an accord and satisfaction, (b) Landlord may accept any check for payment by Tenant without prejudice to Landlord’s right to recover the remainder of any rent or other payment then in arrears and Landlord may pursue any other remedy provided in this Lease, and (c) no acceptance by Landlord of any payment of rent or other sum by Tenant shall be deemed a waiver of any of the obligations of Tenant under this Lease.
14.11 Counterparts.  This Lease may be executed in counterparts, each of which shall be deemed to be an original and all of which shall together constitute one and the same instrument.  For purposes of this Lease, facsimile copies or other electronically generated copies shall be deemed the same as originals.
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IN WITNESS WHEREOF, the parties hereto have executed this Lease as of the date first above written.

TENANT:  Diana Land Management, LLC.

LANDLORD: Dina Timberlands, LLC
By:________________________________

By:_________________________________

EXHIBIT “A”
Premises

(Bryant Bridge Road)

ALL THAT TRACT OR PARCEL OF LAND situate in the Town of Diana, County of Lewis and State of New York, being part of Big Lots Nos. 1 and 2 of the Triangle at the East End of Great Lot No. 4 of MaComb's Purchase and further being part of Parcel No. 1 and part of Parcel No. 2, as described in a Deed from James LaParr to Diana Land Management, LLC dated March 21, 2011, and recorded in the Lewis County Clerk's Office April 5, 2011, as Instrument Number 2011-001507, bounded and described as follows:

Beginning at the most westerly corner of a parcel of land conveyed, with other lands, by Alfred C. Chapin, the Comptroller of the State of New York, for the People of the said State, to The People of the State of New York by Deed dated October 31, 1884, and recorded in the Lewis County Clerk's Office April 9, 1887, in Book of Deeds 75 at page 309, said parcel being depicted as 277 acres on Map No. 3295 on file in the Offices of the New York State Department of Environmental Conservation in Watertown and Albany, New York, said point also being in the northeasterly boundary of a 143.24 acre parcel of land conveyed from Ralph E. Mantle to The People of the State of New York by Deed dated August 9, 1962, and recorded in the Lewis County Clerk's Office on August 16, 1962, in Book 271 of Deeds at page 457, said 143.24 acres shown on New York Department of Conservation Map No. 3940 ("For Addition to New York State Forest Preserve") filed in the Lewis County Clerk's Office August 16, 1962, as Map No. 264.

Thence northeasterly and southeasterly along the westerly and northerly bounds of said 277 acre parcel the following ten (10) bearings and distances:

N 50 deg. 30' E, 9.95 chains to a point;

N 56 deg. E, 7.20 chains to a point;

N 54 deg. 15' E, 16.76 chains to a point;

N 65 deg. 30' E, 21.21 chains to a point;

N 61 deg. 30' E, 7.75 chains to a point;

N 52 deg. 45' E, 13.46 chains to a point, said point being the most northerly corner of the 277 acre parcel;

S 36 deg. 30' E, 5.40 chains to a point;

S 33 deg. 15' E, 18.93 chains to a point;

S 37 deg. 15' E. 6.74 chains to a point; and

S 31 deg. E 12.72 chains to a point, said last point being the most easterly corner of the 277 acre parcel and also being in the division line between Big Lot No. 1 on the northwest and Big Lot No. 11 on the southeast, said last described point also being in the westerly line of an 856 acre parcel of land conveyed, with other lands, by Diana Company Inc. to Diana Timberlands LLC by Deed dated August 25, 2005, and recorded in the Lewis County Clerk's Office September 13, 2005, as Instrument No. 2005-02979.

Thence northeasterly along the westerly boundary of said 856 acre parcel to the southwesterly corner of approximately 65 acres conveyed, with other lands, from Russell Bowen and Allan Bowen as Co-Executors of the last Will and Testament of Regina Bowen, deceased to Allan Bowen and Deborah A. Bowen by Deed dated September 8, 2010, and recorded in the Lewis County Clerk's Office October 25, 2010, as Instrument No. 2010-005685;

Thence continuing northeasterly along the westerly boundary of said 65 acre parcel to the southeasterly corner of 29 acres conveyed from Sheldon Bowen to Allan R. Bowen by Deed dated October 14, 1975, and recorded in the Lewis County Clerk's Office on October 15, 1975, in Book 358 of Deeds at page 179;

Thence along the boundary of the said 29 acres, N. 50 deg. W. 15 chs. to a hemlock post marked A.H.;

Thence N. 40 deg. E. 19.14 chs. to a hemlock post, marked A.H.; thence S. 50 deg. E. 15.68 chs. to an ironwood post and stones standing on the line of Lots Nos. 1 and 11 (the last three courses are "as surveyed by J. P. Brownell September 10, 1873") said last point also being in the westerly line of the 856 acre parcel of land conveyed, with other lands, by Diana Company Inc. to Diana Timberlands LLC by Deed dated August 25, 2005, and recorded in the Lewis County Clerk's Office September 13, 2005, as Instrument No. 2005-02979.

Thence northeasterly along the westerly line of the 856 acre parcel to its northwesterly corner, a point in the line between Lewis and St. Lawrence Counties;

Thence northwesterly along the county line to the northeasterly corner of a 3.41 acre parcel of land conveyed from Ivan Bertrand to Dennis J. Bertrand by Deed dated May 17, 1995, and recorded in the Lewis County Clerk's Office July 10, 1995, in Book 584 of Deeds at page 336;

Thence S. 44 deg. 19' W. 26.62 chs. along the southeasterly boundary of said 3.41 acre parcel and the southeasterly boundary of a 4.59 acre parcel conveyed with other lands from John R. Carroll to John F. LaDuc and Margo E. LaDuc by Deed dated September 12, 2005, and recorded in the Lewis County Clerk's Office October 14, 2005, as Instrument No. 2005-03505, to the southerly corner of said 4.59 acres;

Thence northwesterly along the southerly boundary of said 4.59 acre parcel and the southerly boundary of the 28 acre parcel also conveyed from John R. Carroll to John F. LaDuc and Margo E. LaDuc by Deed dated September 12, 2005, and recorded in the Lewis County Clerk's Office October 14, 2005, as Instrument No. 2005-03505, to the southwest corner of the 28 acre parcel said corner also being a point in the easterly line of 120.20 acres conveyed from Thomas A. Barber to 13-5 Club, Inc. by Deed dated April 17, 1997, and recorded in the Lewis County Clerk's Office April 17, 1997, in Book 606 of Deeds at page 243;

Thence S. 40 degs. West 4 chs. 20 lks. to the southeast corner of said 120.20 acre parcel;

Thence N. 52 degs. West along the south boundary of said 120.20 acre parcel to its intersection with the westerly boundary of a certain easement or right of way granted by Diana Paper Company to Northern Utilities, Inc. by Instrument dated February 19, 1924, and recorded in the Lewis County Clerk's Office on March 10, 1924, in Book 146 of Deeds at page 47;

Thence southwesterly along the westerly boundary of said easement or right of way to a point in the northerly boundary of a 30.28 acre parcel described as Parcel 2 in a Deed from Francis P. Schmitt and Margaret B. Schmitt to Philip L. Schmitt and Mary L. Schmitt dated May 27, 1977, and recorded in the Lewis County Clerk's Office May 27, 1977, in Book 375 of Deeds at page 160;

Thence southeasterly along the northerly line of said 30.28 acre parcel to the most northerly corner of a 143.24 acre parcel of land conveyed from Ralph E. Mantle to The People of the State of New York by Deed dated August 9, 1962, and recorded in the Lewis County Clerk's Office on August 16, 1962, in Book 271 of Deeds at page 457, and shown on New York Department of Conservation Map No. 3940 ("For Addition to New York State Forest Preserve") recorded in the Lewis County Clerk's Office August 16, 1962, as Map No. 264;

Thence southeasterly along the northeasterly boundary of said 143.24 acre parcel to the point of beginning, containing approximately 524 acres, subject to an actual field survey.

EXCEPTING AND RESERVING from the above described premises, all that tract or parcel of land situate in the Town of Diana, County of Lewis and State of New York, on Great Tract No. 4 of Macomb's Purchase, which was conveyed by Clarence A. LaParr and Grace E. LaParr to John D. Bellmore, by Deed dated March 2, 1956, and recorded in the Lewis County Clerk's Office on March 13, 1956, in Book 236 of Deeds at page 299.

ALSO GRANTING AND CONVEYING ALL THAT PART OF BIG LOTS NOS. 1 AND 2 of the triangle at the east end of said Great Tract No. 4, bounded and described as follows:

Beginning at the corner of Lot 1, 2, 10 and 11 of the triangle, at a large hemlock stub cornered and marked; thence along the line between Lots 2 and 10 S. 42 1/2 degs. W. 38 chs. to a post and stones, the East corner of the Myron Humes sugar bush lot of 80 acres, more or less, thence along the northeast line thereof North 34 deg. West 22 chains 59 links to post and stones in the Southeast line of the Miller lot; thence along the same the three following courses and distances: N 54 degs. E 10 chs 87 lks, S 34 degs. E 11 chs., N. 61 degs. E. 35 chs. 29 lks. to post and stones in the line between Lots Nos. 1 and 11; thence along the same S 42 1/2 degs. W 8 chs. 6 lks. to the place of beginning, containing 41.32 acres more or less, subject to an actual field survey.

The above described 41.32 acres, more or less, is Parcel No. 5 as described in the Deed from James LaParr to Diana Land Management, LLC dated March 2, 2011, and recorded in the Lewis County Clerk's Office April 5, 2011, as Instrument No. 2011-001507.

ALSO EXCEPTING, RESERVING and SUBJECT TO a Permanent Easement for an electric transmission line described in a Notice of Appropriation, dated January 17, 1978, from the Power Authority of the State of New York and New York State Department of Transportation Real Property Division to Janette LaParr Briggs, Matthew J. LaParr, James M. LaParr, Edward Sabonis and John Foley, and recorded in the Lewis County Clerk's Office on January 26, 1978 in Book 384 of Deeds at page 104.

ALSO EXCEPTING, RESERVING and SUBJECT TO a Permanent Easement for an access road described in a Notice of Appropriation, dated May 19, 1978, from the Power Authority of the State of New York and New York State Department of Transportation Real Property Division to Loveland Paddock, David E. Judson and Layman Barber, and recorded in the Lewis County Clerk's Office on July 17, 1978 in Book 389 of Deeds at page 151.

Subject to all rights, reservations and restrictions of record; however, no restriction of record, which has lapsed, or in unenforceable, due to failure to comply with Real Property Law Section 345, and the requirement to record a “Declaration of Intention to Preserve Restrictions on the Use of Land”, or otherwise, is either renewed, or reinstated; nevertheless, eh covenants of quiet enjoyment and warranty of title, made pursuant to Real Property Law Section 253, subparagraphs (2) and (5), are neither diminished, extinguished nor otherwise affected by the foregoing.

(Goose Pond Road)

ALL THAT CERTAIN PIECE OR PARCEL OF LAND situate in the Town of Diana, County of Lewis and State of New York, being a part of Big Lot Number 1 In Great Lot Number 4 of Macomb's Purchase, and being a portion of the 120.20 acre parcel of land conveyed to 13-5 Club, Inc. by Thomas A. Barber by deed dated April 17, 1997 and recorded in the Lewis County Clerk's Office on April 17, 1997 in Book 606 of Deeds at page 243, and said parcel being bounded and described as follows: Beginning at the intersection of the centerline of the present gravel surface of the Goose Pond Road with the northwesterly boundary of the said 120.20 acre parcel; thence from said point of beginning in a generally southeasterly direction along the centerline of the present gravel surface of the Goose Pond Road, a distance of about 2600' to a point on the southeasterly boundary of the 120.20 acre parcel; thence S. 40 deg. W., along the southeasterly boundary of the 120.20 acre parcel, a distance of about 975 ft. to the most southerly corner of the 120.20 acre parcel; thence N. 52 deg. W. along the southwesterly boundary of the 120.20 acre parcel, a distance of 2316.6' to the most westerly corner of the 120.20 acre parcel; thence in a northeasterly direction along the northwesterly boundary of the 120.20 acre parcel, a distance of about 1500' to the point of beginning containing about 52 acres of land being subject to an actual field survey, and being shown on "Map Showing Proposed Land Swap Between Diana Land Management, LLC and 31-5 Club, Inc. In Big Lot Number 1 In Great Lot Number 4 - Macomb's Purchase Town of Diana - Lewis County - New York" by Thomas J. Kovach P.L.S. No. 49092 dated May 18, 2016 and filed in the Lewis County Clerk's Office on August 8, 2016 as Instrument No. 2016-004105.

The intent being to describe all that portion of the 120.20 acre parcel lying southwesterly of the Goose Pond Road

SUBJECT TO public and municipal rights in that portion of the described premises which is situate within the established right of way of the Goose Pond Road.

AND SUBJECT TO any and all other rights, restrictions and reservations of record.
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